
 

Licensing Sub-Committee Report  
 

Subject of hearing: Gigi’s Food Limited, 28 High Street, Wimbledon Village SW19 
5BY 

Date: 30 March 2022 

Time: 3:30 pm 

Venue: Virtual Meeting 

1. Special Policy Area (premises licences and club certificates) 

1.1 The premises are not in the special policy area. 

2. Type of hearing and powers of the sub-committee 

2.1 The sub-committee is required to determine the application by taking such of 
the steps set out below as it considers necessary for the promotion of the 
licensing objectives. 

2.2 In making their determination the sub-committee must have regard to the 
Licensing Act 2003, the licensing objectives, guidance issued by the 
Secretary of State and Merton’s Licensing Policy. 

2.3 New premises licence: s18 

(i) To grant the licence subject to conditions 

(ii) To exclude from the scope of the licence any of the licensable 
activities to which the application relates 

(iii) To refuse to specify a person in the licence as the premises supervisor 

(iv) To reject the application. 

3. Hearing papers 

3.1 The applications, notices and representations for determination by the sub-
committee are contained in the hearing bundles together with any relevant 
existing licence.  This includes any documents which must be sent to any of 
the parties to the hearing under Regulation 7(2) and Schedule 3 of The 
Licensing Act 2003 (Hearings) Regulations 2005.  This bundle has been 
issued to all parties to the hearing. 

4. Legal advice to the sub-committee 

4.1 A legal officer appointed by the Assistant Director of Corporate Governance 
and Head of Legal Services will attend the hearing to advise the sub-
committee on statutory provision and legal matters. 

5. Licensing Officer comments 

5.1 This is an application for a new premises licence, for a premises described in 
the application as a café/restaurant. 

5.2 The applicant has applied for the supply of alcohol for consumption both on 
and off the premises, Monday to Saturday from 11am to 11pm and on 
Sundays from 11am until 8pm. 
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5.3 The opening hours are stated in the application as Monday to Saturday 8am 
to 11pm and Sunday 9am to 8pm 

5.4 The operating schedule of the application sets out steps that the Applicant 
will take to promote the four licensing objectives. Conditions could be created 
from some of these steps should the Sub-Committee decide to grant the 
application. 

5.5 An email dated 11 February 2022 was received from the applicant stating the 
Applicant’s agreement to conditions requested by the Metropolitan Police. 
The email stating this and the conditions is attached to the report. 

5.6 We received three representations regarding this application from Trading 
Standards, Parkside Residents Association and Belvedere Estate Residents 
Association. 

5.7 After consultation with the applicant, Trading Standards withdrew their 
representation as the applicant has agreed to add conditions to their 
application. This email agreement, with the agreed conditions stated and the 
subsequent withdrawal of the representation is included in this report. 

5.8 For ease, we have put the conditions that we believe could be created from 
the application and the conditions agreed with the Police and Trading 
Standards as an annex to this report. The Sub-Committee may choose to 
form some conditions on the licence from these should they decide to grant 
the licence. 

 

 
For enquiries about this hearing please contact  
Democratic Services 
Civic Centre 
London Road 
Morden 
SM4 5DX 
 
Telephone: 020 8545 3616 
Email: democratic.services@merton.gov.uk 
 

Parties to the hearing 
This document forms part of the notice of hearing. 
The following are parties to the hearing having submitted relevant applications, notices 
or representations under the statutory provisions indicated: 
 

Applicant  

Gigi’s Food Ltd 

 

Statutory Authorities 

None    
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Interested Parties 

Parkside Residents Association  

Belvedere Estate Residents 
Association 
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Conditions that could be extracted from the application operating schedule 
 
Children shall be supervised by a responsible adult at all times whilst on the 
premises. 
 
 
 
 
Conditions agreed with Trading Standards 
 
1. Evidence of age in the form of photo identification shall be requested from any 
person appearing to those selling or supplying alcohol, to be under the age of 25 and 
attempting to buy alcohol. Examples of appropriate photo identification include a 
passport, driving licence, and the Proof of Age Standards Scheme (PASS) approved 
age card.  
 
2. Notices shall be placed at all points of sale detailing the restrictions on sales of 
alcohol to children. 
 
3. A record of refusals shall be maintained which documents every instance that a 
sale of alcohol (and any other age-restricted product) is refused on the premises, 
indicating the date and time the refusal was made, and the member of staff making 
the refusal. 
 
4. The record of refusals shall be available for inspection by authorised officers of the 
licensing authority, officers of the trading standards service, and officers of the 
Police. 
 
5. An effective visual (and/or aural) reminder shall be in place at all points of sale to 
ensure staff undertake appropriate age checks on potential sales of alcohol (and any 
other age-restricted product). 
 
6. All staff that undertake the sale or supply of alcohol (and any other age-restricted 
product) shall receive appropriate training in relation to undertaking appropriate age 
checks on such, before being allowed to sell or supply any alcohol (and any other 
age-restricted product). Refresher training will be carried out at least every three 
months. 
 
7. Records of all staff training, relating to the sale or supply of alcohol (and any other 
age-restricted product), along with any training material used, will be kept and 
maintained by the Designated Premises Supervisor or the Premises Licence Holder. 
 
8. Staff training records shall be available for inspection by authorised officers of the 
licensing authority, officers of the trading standards service, and officers of the 
Police. 
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Conditions agreed with Police 
 
1.  The CCTV system installed at the premises shall be maintained in effective 
working order and shall be in operation at all times the premises is open to the 
public. All recordings made by the CCTV system shall be retained and stored in a 
suitable and secure manner for a minimum of 31 days and shall be made available 
on request to the Metropolitan Police, the Licensing Authority or other Responsible 
Authorities. At all times the premises is open to the public a minimum of one member 
of staff on duty will be able to operate the CCTV system. 
 
2.  An incident log shall be kept at the premises and made available on request to 
Metropolitan Police, the Licensing Authority or other Responsible Authorities. It must 
be completed within 24 hours of the incident and will record the following; 
(a) All crimes reported to the venue. 
(b) All ejections of patrons. 
(c) All complaints received concerning crime and disorder. 
(d) Any incidents of disorder. 
(e) All seizures of drugs or offensive weapons. 
(f) Any refusal of the sale of alcohol. 
(g) Any visit by a relevant authority in relation to service 
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From: Gigi's Organic

Sent: 11 February 2022 08:11 

To:

Cc: Licensing <Licensing@merton.gov.uk> 

Subject: Re: Application for premises licence.  

 

  

Dear Avril 

 

Hope you’re well and thank you for your help, it is much appreciated. 

 

I am in agreement with all of your requirements and we have added your points below to the 

operating schedule and we’ll make sure these are adhered to at all times.  

 

Thank you kindly,  

Best regards,  

Noemi Majlinger 

 

 

GIGI's ORGANIC  

 

This e-mail and any attached files are intended for the named addressee only. The information contained within is 

confidential and may be legally privileged. Unless you are the intended recipient of this email and its attachments, any 

disclosure, copying, distribution or use of its contents is strictly prohibited. If you believe you have received this e-mail in 

error, please contact the sender immediately and delete it (including any attachments) from your system. Please be 

advised that the views and opinions expressed in this e-mail may not reflect the views of Gigi's Organic. Gigi's Organic is the 

trading name of Gigi's Food Limited is registered in England and Wales under company number 12248355. 
Before printing, please think about the environment 

 

 

 

On 7 Feb 2022, at 16:19, wrote: 

  

Good Afternoon Noemi, 

I am the police licensing officer for Merton, I contact you in relation to an application for premises 

licence at Gigi’s Food LTD, 28 High street, SW19 5BY. 

The Metropolitan police request the following be added to the operating schedule; 

CCTV 

The CCTV system installed at the premises shall be maintained in effective working 
order, and shall be in operation at all times the premises is open to the public. All 
recordings made by the CCTV system shall be retained and stored in a suitable and 
secure manner for a minimum of 31 days, and shall be made available on request to 
the Metropolitan Police, the Licensing Authority or other Responsible Authorities. At 
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all times the premises is open to the public a minimum of one member of staff on 
duty will be able to operate the CCTV system " 

Security incidents 

An incident log shall be kept at the premises and made available on request to 
Metropolitan Police, the Licensing Authority or other Responsible Authorities. It must 
be completed within 24 hours of the incident and will record the following; 

(a) All crimes reported to the venue. 

(b) All ejections of patrons. 

(c) All complaints received concerning crime and disorder. 

(d) Any incidents of disorder. 

(e) All seizures of drugs or offensive weapons. 

(f) Any refusal of the sale of alcohol. 

(g) Any visit by a relevant authority in relation to service 

Let me know your thoughts. 

Kind Regards, 

Avril 

PC Avril O’BRIEN 3406SW| Licensing  

South West – BCU 
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Dear Noemi, 

 

It was a pleasure to speak to you just now and thank you for your e-mail. As a result of its contents, I 

am happy to withdraw my representation in relation to the above licence application. 

 

Kind regards, 

 

Christopher 

 

 

Christopher Jones 

Senior Principal Trading Standards Officer 

 

 

Merton Trading Standards Service is part of the Regulatory Services Partnership serving 

Wandsworth, Merton and Richmond Councils. 

 

The Regulatory Services Partnership is hosted by the London Borough of Merton at, 

Merton Civic Centre 

London Road 

Morden SM4 5DX 

 

 

 

From: Gigi's Organic

Sent: 04 February 2022 14:11 

To: Christopher Jones  Licensing <Licensing@merton.gov.uk> 

Subject: Re: RE Gigi's Food Limited, 28 High Street, London SW19 5BY - Application for Licence  

 

Dear Christopher 

 

Thank you for your email.  

 

We accept the conditions contained in your representation and I'll add these to our 

operating schedule. 

 

Thank you kindly,  

Best regards,  

Noemi Majlinger 

 

GIGI's ORGANIC  

 
This e-mail and any attached files are intended for the named addressee only. The information contained within is 

confidential and may be legally privileged. Unless you are the intended recipient of this email and its attachments, any 

disclosure, copying, distribution or use of its contents is strictly prohibited. If you believe you have received this e-mail in 
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error, please contact the sender immediately and delete it (including any attachments) from your system. Please be 

advised that the views and opinions expressed in this e-mail may not reflect the views of Gigi's Organic. Gigi's Organic is the 

trading name of Gigi's Food Limited is registered in England and Wales under company number 12248355. 
Before printing, please think about the environment 

 

 

From: Gigi's Organic

Sent: Friday, February 4, 2022 12:47 PM 

To: Christopher Jones Licensing <Licensing@merton.gov.uk> 

Subject: Re: RE Gigi's Food Limited, 28 High Street, London SW19 5BY - Application for Licence  

 

Dear Christopher 

 

Hope you are well and thank you for your email. 

 

We'll make sure that all below points are followed and actioned accordingly. 

 

Thank you kindly,  

Best regards,  

Noemi Majlinger 

 

GIGI's ORGANIC  

 
This e-mail and any attached files are intended for the named addressee only. The information contained within is 

confidential and may be legally privileged. Unless you are the intended recipient of this email and its attachments, any 

disclosure, copying, distribution or use of its contents is strictly prohibited. If you believe you have received this e-mail in 

error, please contact the sender immediately and delete it (including any attachments) from your system. Please be 

advised that the views and opinions expressed in this e-mail may not reflect the views of Gigi's Organic. Gigi's Organic is the 

trading name of Gigi's Food Limited is registered in England and Wales under company number 12248355. 
Before printing, please think about the environment 

 

 

From: Christopher Jones 

Sent: Friday, February 4, 2022 9:46 AM 

To: Licensing <Licensing@merton.gov.uk> 

Cc: Gigi's Organic

Subject: RE Gigi's Food Limited, 28 High Street, London SW19 5BY - Application for Licence  

 

Dear All, 

 

After due consideration of the above application, and in its opinion to meet the licensing objectives 

of ‘the prevention of crime and disorder’ and ‘the protection of children from harm’, Merton Trading 

Standards Service would like to make the following representation requesting that these conditions 

be added, 

 

1. Evidence of age in the form of photo identification shall be requested from any person 

appearing to those selling or supplying alcohol, to be under the age of 25 and attempting 
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to buy alcohol. Examples of appropriate photo identification include a passport, driving 

licence, and the Proof of Age Standards Scheme (PASS) approved age card.  

 

2. Notices shall be placed at all points of sale detailing the restrictions on sales of alcohol to 

children. 

 

3. A record of refusals shall be maintained which documents every instance that a sale of alcohol 

(and any other age-restricted product) is refused on the premises, indicating the date 

and time the refusal was made, and the member of staff making the refusal. 

 

4. The record of refusals shall be available for inspection by authorised officers of the licensing 

authority, officers of the trading standards service, and officers of the Police. 

 

5. An effective visual (and/or aural) reminder shall be in place at all points of sale to ensure staff 

undertake appropriate age checks on potential sales of alcohol (and any other age-

restricted product). 

 

6. All staff that undertake the sale or supply of alcohol (and any other age-restricted product) 

shall receive appropriate training in relation to undertaking appropriate age checks on 

such, before being allowed to sell or supply any alcohol (and any other age-restricted 

product). Refresher training will be carried out at least every three months. 

 

7. Records of all staff training, relating to the sale or supply of alcohol (and any other age-

restricted product), along with any training material used, will be kept and maintained 

by the Designated Premises Supervisor or the Premises Licence Holder. 

 

8. Staff training records shall be available for inspection by authorised officers of the licensing 

authority, officers of the trading standards service, and officers of the Police. 

 

 

Many thanks, 

 

Christopher 

 

 

Christopher Jones 

Senior Principal Trading Standards Officer 

 

Merton Trading Standards Service is part of the Regulatory Services Partnership serving 

Wandsworth, Merton and Richmond Councils. 

 

The Regulatory Services Partnership is hosted by the London Borough of Merton at, 

Merton Civic Centre 

London Road 

Morden SM4 5DX 
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PARKSIDE RESIDENTS’ ASSOCIATION 

 
Licensing Section                                                                                                      22 February 2022  
London Borough of Merton 
Merton Civic Centre 
London Road 
Morden 
Surrey SM4 5DX                                       By Email 
 
Dear Sirs 
 
Licensing Act 2003 - Application Ref WK/202202894  
28 High St, Wimbledon Village SW19 5BY 
 
The membership area of this Association (“PRA”) comprises over 300 households and includes Marryat 
Road, part of Parkside, Parkside Avenue and Peek Crescent which are in the vicinity of 28 High Street 
(“the Premises”).  We have a number of concerns about the above application (“the Application”) as we 
do not believe that, as proposed, it promotes the Licensing Objectives, in particular the Prevention of 
Public Nuisance and the Protection of Children from Harm.  
 
Wimbledon Village 
The Village has for many years been a popular destination for visitors, especially at weekends, many of 
them attracted by the large number of venues to eat and drink, the vast majority of which are Licensed. 
Wimbledon Common nearby is also a popular leisure attraction and visitors often stay in the Village to 
eat and drink after a walk. Before the pandemic, it was inevitable that residents faced incidents from 
time to time of nuisance, disturbance and antisocial behaviour from visitors, especially in the evenings.   
During lockdown restrictions, when drinking was restricted to outdoor spaces, visitors continued to 
come. During one period there were some very unfortunate incidents of alcohol fuelled noise, 
disturbance and antisocial behaviour, mostly in daylight hours, from rowdy people drinking on the 
pavements. This alarmed residents, both those living nearby and others trying to go about their 
business safely and in compliance with social distancing requirements. Several of these incidents 
resulted in Police being called and eventually a fine for the operators of the business involved (a wine 
bar).  Now that lockdown restrictions have been relaxed, a more normal trading pattern has resumed in 
licensed premises in the Village. However, a number of retail businesses, including fashion shops, did 
not reopen and most have now been replaced with new food and drink outlets. As a result, the number 
of licensed premises in Wimbledon Village is now even higher than before and residents are wary of the 
proliferation of opportunities for drinking alcohol given the cumulative potential for noise, disturbance, 
nuisance etc. from the numbers of premises where alcohol is available.    
 
Hitherto it has been the experience of local residents’ associations, including the PRA, that incoming 
businesses seeking new Premises Licences or to vary an existing Licence have invariably been 
prepared to discuss their proposals with the associations, and to agree conditions to reflect the nature 
of the business being operated whilst also addressing residents’ concerns. In particular all incoming 
restaurateurs have either applied for, or agreed to, Licence terms restricting consumption of alcohol on 
the Premises to customers seated at tables having a meal and where the alcohol is ancillary to that 
meal. Conditions restricting the maximum number of customers on the Premises have also been 
included. In the very few cases where an application has been contested, the Licensing Panel, if 
minded to grant the Licence having heard representations, has invariably imposed such conditions in 
any event.   
 
Description of the Premises, its Location and the Business 
The Premises are in a busy location on the High Street of Wimbledon Village, close to a pedestrian 
crossing. At the rear is Haygarth Place which comprises 23 houses. Nearby is the Dog & Fox pub. 
Across the High Street, diagonally opposite, is Hemingways Wine bar and a little further along, is the 
Rose & Crown pub. There are six other Licensed Restaurants in the immediate vicinity and a further 14 
within walking distance on Church Road and the High Street.   
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The Premises were previously operated for many years as a shop selling clothing and accessories. The 
applicant began trading in May 2021 selling organic, plant based and natural products, including food, 
coffee, hot chocolate and non-alcoholic drinks. A delivery service is also offered. More recently a chef 
has been employed, more tables and chairs have been added, there is a more extensive menu with a 
variety of meals and the website is now promoting the Premises as “a vibrant brunch destination”. In 
addition, “cooking classes for adults and baking classes for kids” are advertised. The premises are child 
and family friendly with an area with displays and soft toys for children. Immediately in front of the 
premises and adjoining the pavement is an open outdoor space where tables and chairs have been set 
up to extend the trading area; this outdoor space is fully covered by the overhang of the building’s first 
floor above so offers some protection from the weather.  
 
The Application  
The application is for the sale of alcohol for consumption on and off the Premises 11.00-23.00 Monday-
Saturday and 11.00-20.00 on Sundays. The Premises would be open 08.00-23.00 Monday-Saturday 
and 09.00-20.00 on Sundays. We assume, as the Operating Schedule offers no clarification to the 
contrary, that for this purpose the open space area at the front of the Premises would be included for 
permitted alcohol consumption. No conditions are offered in the way of restrictions on alcohol 
consumption on the Premises eg. that alcohol must be as an accompaniment to a meal. 
 
Consultation 
Merton’s Statement of Licensing Policy effective from 6 January 2021 (“the Policy”) at Para 10.11 
encourages applicants to consult with local community groups either before preparing their operating 
schedules or at the earliest possible stage “in order to avoid disputes”. As far as we are aware the 
applicant did not hold any pre application consultation with other community groups but agreed to a 
meeting at the Premises on 14 February requested by the PRA and Belvedere Estate Residents’ 
Association (“BERA”) to clarify the proposal. The meeting, with the owner of the business and the 
chairs of PRA and BERA, was very amicable. The owner said she had made the application as she 
wanted to offer more dining options to improve trade which meant offering alcohol with meals. She did 
not intend catering until as late as 11pm, anticipating closing no later than 21.30pm Monday-Saturday 
and 20.00 on Sundays. She did not intend to offer alcohol without any food; what was envisaged was a 
restaurant/café type operation serving a maximum of 30 customers at the Premises at any one time. In 
the discussion, the PRA and BERA observed that, as submitted, the application terms were not 
consistent with this description, being more typical of a Wine Bar type of use which the community was 
unlikely to welcome. Furthermore, if the application was granted on the terms applied for, these terms 
would be available to a successor to exploit even if, during their own tenure, the applicant chose to 
operate on the more restricted basis they had described. In the light of the discussions the owner was 
invited in follow up emails after the meeting to amend the application to reflect the actual proposals she 
had described for the business. She has declined the invitation, but pointed out that it is open to the 
PRA and BERA to make representations on the application if they wished.  
 
It is disappointing to be addressing an application which clearly does not reflect the stated intention of 
the applicant’s business plan. However, since conditions to modify the proposals in line with that plan 
are not being volunteered, and as presented the proposals are of concern, we have concluded that it is 
necessary to submit representations objecting to the application.  
 
Our concerns are: 
 
1. Unsuitability of the proposals.  
If a Licence is to be applied effectively on any premises for the benefit of the business, whilst properly 
safeguarding the amenities of the community in accordance with Licensing Policy, its terms cannot be 
determined in a vacuum. It is therefore reasonable to expect that the terms applied for will reflect the 
basis upon which those premises will be traded. On that basis, and notwithstanding the owner’s orally 
stated intentions about the business, the apparent reluctance to volunteer conditions on the operation 
of the Licence to reflect that business is somewhat unhelpful and in our experience a rather unusual 
approach. It means that the proposals have to be considered on an objective basis which takes account 
not only of their suitability for the business currently being operated, but also in the context of the terms 
being available for a different hospitality business to use to trade from the Premises. On either 
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approach we consider the application proposals, as submitted, to be unsuitable and failing to promote 
the Licensing Objectives.  
 
2. The terms as proposed are consistent with a wine bar use and not a café/restaurant. 
As drawn, these terms would permit the consumption of alcohol on the Premises as the exclusive or 
primary purpose of the premises – ie a wine bar use – because no qualifications would be operating to 
limit consumption to an accompaniment to meals. If the proposals are approved, customers would be 
free to have drinks without food, including at the tables on the outside space, until 11pm six days a 
week. We are not aware of any new Premises Licence having been granted on such terms in 
Wimbledon Village under the current Policy or earlier versions issued under the Licensing Act 
2003. No explanation is offered in justification of this proposal and we suggest it would set a very 
unwelcome precedent if this were to be approved in this case. The Premises do not have planning 
permission for a Wine Bar use in any event. Whilst we recognise that Planning is a separate matter 
from Licensing, we do not believe that this would be a suitable use for the Premises, given their size 
and location close to the homes in Haygarth Place and the implications of such use upon neighbour 
amenity and for potential further incidents of public nuisance. Such use would not promote the 
Licensing Objectives of the Prevention of Public Nuisance and, in the context of the applicant’s child 
and family friendly business in particular, the Protection of Children from Harm. 
 
3. The Operating Schedule does not properly address the factors which the Licensing Authority 
would be expected to consider in relation to the avoidance of Public Nuisance.  
Para 13.4 of the Policy requires the Authority’s consideration of “the adequacy of measures proposed 
to promote avoidance of public nuisance having regard to all the circumstances of the case”. Examples 
quoted in Para 13.4 i include the steps which have been or will be taken to address issues such as 
noise, disturbance, queueing and disposal of empty bottles. Paras 13.8 iii and vi also anticipate the 
applicant’s proposals to prevent disturbance from customers using external spaces and the hours when 
those spaces might be used. None of these matters is discussed in any detail in the Operating 
Schedule which addresses the Licensing Objectives in only the most general terms. As the Policy is 
highlighting practical matters to be considered, with the intention of mitigating potential adverse impacts 
upon residents, the absence of any provision to deal with them means that if the Premises are operated 
on the Licence terms proposed the likelihood of public nuisance is real.  But in any event there is also 
the risk that allowing a new Licenced Premises to open which offers the opportunity for drinks without 
food until 11pm 6 days per week in a section of the Village where there are already three very long 
established premises with a similar “offer” will add to the risk of adverse impact because there will be a 
potential cumulative effect.  We note from Para 16.3 of the Policy that the risks of public nuisance and 
the cumulative adverse effects on residents are factors which the Panel should take into account “in 
considering whether to restrict licensing hours in order to promote the licensing objectives”.    
 
4. The applicant’s business is family friendly yet the proposals fail to promote the Licensing 
Objective of the Protection of Children from Harm.  
As noted above, the Premises are family friendly and from the facilities inside and the services offered 
on the website, the presence of children is actively encouraged. This is an attractive proposal but, 
unfortunately, the application proposals are incompatible with that approach as the proposals fail to 
promote the Licensing Objective of the Protection of Children from Harm. Para 14.8 of the Policy 
requires the Authority to consider “the adequacy of measures proposed to ensure the prevention of 
harm to children having regard to all the circumstances of the case”.  Examples quoted include at Para 
14.8 iv “whether the supply of alcohol for consumption on the premises is the exclusive or primary 
purpose of the services provided”. As noted above, without restrictions upon the circumstances in which 
alcohol can be consumed, any licence holder at the Premises, including the applicant, would be free to 
make this the exclusive primary purpose. This is clearly incompatible with the presence of children 
throughout the permitted Licensed hours. Para 14.8 v requires consideration, if children are to be 
admitted, of “whether restrictions are to be applied regarding age or times that children will be allowed 
access or the parts of the premises they may access”. The applicant clearly wants to bring children onto 
the Premises but does not address these matters in the Operating Schedule. However, we note that 
given the relatively small size of the Premises, where all trading takes place in one principal room (and 
at the tables in the outdoor space) it would not be possible to designate a separate room for children to 
use which is separate from areas where adults are drinking. Under Para 14.8 vi the Authority should 
also consider “whether there is a requirement for an accompanying adult (including for example, a 
combination of requirements which provide that children under a particular age must be accompanied 
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by an adult)”. The Operating Schedule does not address these points. The applicant’s website refers to 
children’s parties but the relevant ages and any requirements for adult attendance are not mentioned.  
 
It would seem clear from the summary above that if a Licence is wanted then the applicant’s business 
plan to encourage children to be on the Premises cannot be practicably achieved without modification 
to the application. Restricting alcohol consumption to customers seated indoors and having a meal, 
during more restricted hours, would assist considerably in providing a more appropriate context. 
 
Conclusion 
Given the points raised above, we would suggest that there are sufficient grounds to refuse the 
application, in its present terms, outright. However, we recognise that this is a new business which is 
looking to establish itself in the Village in challenging trading circumstances and it may well be that the 
implications of the terms proposed have not been fully appreciated the applicant.  
 
Whilst we regret the applicant’s reluctance to offer modifications following discussions with us and 
BERA, we have no wish to be unhelpful in seeking to resolve matters if a compromise can be achieved. 
In general terms, if permitted alcohol consumption could be restricted to customers seated indoors and 
having a meal, and the proposed hours reduced, this would help address our concerns about nuisance 
and cumulative impact. This would also ensure that the licensed operation was the restaurant/café use 
which the owner had described and not a potential wine bar. Conditions would still be needed for 
children on the Premises having regard to the requirements of Para 14.8 of the Policy. We suggest the 
applicant be invited to make proposals in that regard in the context of their business plan. Subject to 
these points an earlier closing time than 11pm, say 10pm Monday-Saturday, would be logical and more 
consistent with the owner’s stated intentions on trading times.   
 
In summary we suggest that, if the Licensing Panel is minded to grant a Licence, then in addition to any 
conditions which the Panel wishes to impose, conditions along the following lines would address our 
concerns: 

a. Alcohol to be sold for consumption on and off the premises 11.00 - 21.30 Monday-Saturday and 
11.00 - 20.00 Sundays 

b. Alcohol sold for consumption on the Premises must be to customers seated at tables for 
consumption with, and ancillary to, a meal 

c. No alcohol to be sold for consumption at the outside tables  
d. Provisions consistent with Para 14.8 vi for children on the premises, including  to be 

accompanied by responsible adults  
e. A maximum of 30 customers on the Premises at any one time 
f. No deliveries to or refuse collection from the Premises (including bottles) to take place between 

22.00 and 08.00 the following day. 
g. Premises opening hours to be 08.00 – 22.00 Monday-Saturday and 09.00 – 20.00 Sundays 

(subject to the applicant’s comments). 
 
We believe that the revised terms and conditions we have suggested represent a balanced approach 
which should enable the Premises to trade successfully in accordance with the advertised intentions 
without an unacceptable negative impact upon the local community.  We hope the applicant can accept 
them.    
 
 
Yours faithfully 
 
 
 
Mrs. S Cooke  
Chairman. 
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BELVEDERE ESTATE RESIDENTS’ ASSOCIATION 

Licensing Section                                                                                          22 February 2022  
London Borough of Merton 
Merton Civic Centre 
London Road 
Morden 
Surrey SM4 5DX                                       By Email 

Dear Licensing Officers, 

Licensing Act 2003 - Application Ref WK/202202894  
28 High St, Wimbledon Village SW19 5BY 

The membership area of this Association (“BERA”) comprises over 500 households 
throughout 26 roads and includes Wimbledon Village High Street, Church Road, Haygarth 
Place, Lancaster Road & Lancaster Place all of which are in the vicinity of 28 High Street 
(“the Premises”).  We have a number of concerns about the above application (“the 
Application”) as we do not believe that, as proposed, it promotes the Licensing Objectives, in 
particular the Prevention of Public Nuisance and the Protection of Children from Harm.  

We have read, and fully support the Representation from the Parkside Residents’ 
Association (“PRA”) dated 22 February 2022 

Wimbledon Village 
The PRA objection to this Application has provided a detailed background to general trading 
in the Village so there is no need for BERA to reiterate that here. However we would add 
that in the past BERA’s residents living in roads adjoining the High Street or close to the 
Village were often affected by noise, disturbance and antisocial behavior from drinkers, so 
BERA has always closely monitored Licence Applications for Village premises. During 
lockdown our residents in Haygarth Place and Lancaster Road complained on several 
occasions about rowdy revellers drinking outside their houses and using their front gardens 
as a toilet.  Hopefully with the end of lockdown those incidents will become a rarity, however 
the increasing number of licensed premises in Wimbledon Village provide ample opportunity 
for a greater number of visitors to drink alcohol with a cumulative knock on effect of 
nuisance, noise and disturbance. 

Description of the Premises, its Location, the Business and the Application 
Again, these matters are fully described in the PRA representation and we have nothing to 
add.  

Consultation 
We also confirm the circumstances of the meeting between the owner and the chairs of 
BERA and the PRA on 14 February, and the follow up afterwards as described in the PRA 
Representation.  In view of that outcome, we are submitting this objection to the application 
for the same reason as the PRA has done.  

Accordingly, our concerns about the application as submitted are: 

Most applicants in our experience apply for a licence which reflects the type of business they 
intend to operate. This means they can properly address Licensing Policy requirements on a 
practical basis consistent with their business. It also demonstrates to the public, in 
considering whether to make representations, how the business will be run if the Licence is 
granted. In the case of a restaurant/café, this would typically include conditions restricting 
alcohol consumption to customers seated at tables and having a meal and where the alcohol 
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is ancillary to that meal. Because that approach has not been followed here we are having to 
respond, like the PRA, to the terms applied for on a general basis whilst also having to 
consider their suitability for the business as currently being traded.   
  
On either approach, having reviewed the proposals BERA agrees with the PRA’s view that 
the application does not promote the Licensing Objectives, in particular the Prevention of 
Public Nuisance and the Protection of Children from Harm. In particular: 

1. The premises are trading as a restaurant/café but the application would allow a wine 
bar type of use. A wine bar, by its nature, has far greater potential than a restaurant 
for noise, disturbance and nuisance for residents. Given the experience of BERA’s 
residents described above this is a use which, if introduced, would be of concern, 
particularly when no details are offered to show how risks of noise, disturbance, 
nuisance etc are to be mitigated.  

2. It can be difficult to avoid noise and disturbance from customers drinking outdoors. 
Sound travels. The outdoor space in front of the premises is not a private courtyard 
nor is it fenced off from the pavement and we suggest it would be challenging to 
supervise alcohol consumption there, even more so if customers are not having a 
meal. In our view this area should be excluded from any Licence which might be 
granted.   

3. In recent years, many incoming businesses in the Village have recognised the 
practical limitations of monitoring customers’ alcohol consumption and the capacity 
for noise emanating from the premises by accepting a limit on customer numbers in 
their Licences. The Premises are relatively small and all trading is in the one principal 
room accessed directly off the street plus the outdoor space; in our view a restriction 
would be sensible. The owner of the business did say at the meeting on 14 February 
that 30 customers would be the most they could manage. 

4. Given the applicant’s business plan as described at the meeting, which is not aimed 
at any late night trading we query the need for a licence to sell alcohol on any terms 
after 21.30 pm, or that the Premises should stay open until 11pm Monday-Saturday.  

5. The business is child friendly and family oriented and children are actively 
encouraged to come to the Premises. But since the trading activity is all in one place 
any licence terms have to recognise that children are likely to be present where 
alcohol is being consumed. Like the PRA we do not consider the application terms as 
proposed are compatible with the current business especially in the context of 
Licensing Policy requirements for the Protection of Children from Harm 

Like the PRA we are disappointed that it has not been possible to resolve matters with the 
applicant by negotiation and we agree with the Conclusion in the PRA’s representation. But 
again, like the PRA we have no wish to be unhelpful and endorse the suggestions they have 
made as to conditions (in addition to any which the Panel may require) which could be 
imposed in any Licence which the Panel is minded to grant. To summarise, the conditions 
which would address our concerns are: 

a. Alcohol to be sold for consumption on and off the premises 11.00 - 21.30 Monday-
Saturday and 11.00 - 20.00 Sundays 

b. Alcohol sold for consumption on the Premises must be to customers seated at tables 
for consumption with, and ancillary to, a meal 

c. No alcohol to be sold for consumption at the outside tables  
d. Provisions consistent with Para 14.8 vi of Merton’s Statement of Licensing Policy for 

children on the premises, including to be accompanied by responsible adults  
e. A maximum of 30 customers on the Premises at any one time 
f. No deliveries to or refuse collection from the Premises (including bottles) to take 

place between 22.00 and 08.00 the following day. 
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g. Premises opening hours to be 08.00 – 22.00 Monday-Saturday and 09.00 – 20.00 
Sundays (subject to the applicant’s comments). 

BERA works hard to maintain good working relationships with Village businesses but we 
recognize that Licensing can sometimes be a sensitive issue. Like the PRA we consider that 
the terms and conditions we have suggested represent a balanced approach which should 
enable the Premises to trade successfully in accordance with the owners plans as described 
to us and advertised on their website advertised intentions without an unacceptable negative 
impact upon local residents.  We hope the applicant is willing to accept them.    

Yours faithfully 

Susan Cusack 
Chair BERA, Planning & Licensing 
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